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§2411.6

request shall be considered an agree-
ment by the requester to pay all appli-
cable fees charged under §2411.13, up to
$25.00, unless the requester seeks a
waiver of fees. The component respon-
sible for responding to the request ordi-
narily will confirm this agreement in
an acknowledgment letter. When mak-
ing a request, the requester may speci-
fy a willingness to pay a greater or
lesser amount. Fee charges will be as-
sessed for the full allowable direct
costs of document search, review, and
duplicating, as appropriate, in accord-
ance with §2411.13. If a request does not
comply with the provisions of this
paragraph, it shall not be deemed re-
ceived by the appropriate Regional Di-
rector, the Freedom of Information Of-
ficer of the General Counsel, the Solic-
itor of the Authority, the Executive
Director of the Panel, or the IG, as ap-
propriate. A list of the office and e-
mail addresses is in Appendix A to 5
CFR Chapter XIV and on the Federal
Labor Relations Authority’s World
Wide Web site at htip:/www.flra.gov/
foia/contacts.html.

§2411.6 Identification of information
requested.

(a) Each request under this part shall
reasonably describe the records being
sought in a way that they can be iden-
tified and located. A request shall be
legible and include all pertinent details
that will help identify the records
sought.

(b) If the description does not meet
the requirements of paragraph (a) of
this section, the officer processing the
request shall so notify the person mak-
ing the request and indicate the addi-
tional information needed. Every rea-
sonable effort shall be made to assist in
the identification and location of the
record sought.

(c) Upon receipt of a request for
records, the appropriate Regional Di-
rector, the Freedom of Information Of-
ficer of the General Counsel, the Solic-
itor of the Authority, the Executive
Director of the Panel, or the IG, as ap-
propriate, shall enter it in a public log.
The log shall state the date and time
received, the name and address of the
person making the request, the nature
of the records requested, the action
taken on the request, the date of the

5 CFR Ch. XIV (1-1-16 Edition)

determination letter sent pursuant to
paragraphs (b) and (c) of §2411.8, the
date(s) any records are subsequently
furnished, the number of staff-hours
and grade levels of persons who spent
time responding to the request, and the
payment requested and received.

§2411.7 Format of disclosure.

(a) After a determination has been
made to grant a request in whole or in
part, the appropriate Regional Direc-
tor, the Freedom of Information Offi-
cer of the General Counsel, the Solic-
itor of the Authority, the Executive
Director of the Panel or the IG, as ap-
propriate, will notify the requester in
writing. The notice will describe the
manner in which the record will be dis-
closed. The appropriate Regional Di-
rector, the Freedom of Information Of-
ficer of the General Counsel, the Solic-
itor of the Authority, the Executive
Director of the Panel or the IG, as ap-
propriate, will provide the record in
the form or format requested if the
record is readily reproducible in that
form or format, provided the requester
has agreed to pay and/or has paid any
fees required by §2411.13 of this part.
The appropriate Regional Director, the
Freedom of Information Officer of the
General Counsel, the Solicitor of the
Authority, the Executive Director of
the Panel, or the IG, as appropriate,
will determine on a case-by-case basis
what constitutes a readily reproducible
format. These offices will make a rea-
sonable effort to maintain their
records in commonly reproducible
forms or formats.

(b) Alternatively, the appropriate Re-
gional Director, the Freedom of Infor-
mation Officer of the General Counsel,
the Solicitor of the Authority, the Ex-
ecutive Director of the Panel, or the
IG, as appropriate, may make a copy of
the releasable portions of the record
available to the requester for inspec-
tion at a reasonable time and place.
The procedure for such an inspection
will not unreasonably disrupt the oper-
ations of the office.

§2411.8 Time limits for processing re-
quests.

(a) The 20-day period (excepting Sat-

urdays, Sundays, and legal public holi-

days), established in this section, shall
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commence on the date on which the re-
quest is first received by the appro-
priate component of the agency (Re-
gional Director, the Freedom of Infor-
mation Officer of the Office of the Gen-
eral Counsel, the Solicitor of the Au-
thority, the Executive Director of the
Panel, or the IG of the Authority), but
in any event not later than ten days
after the request is first received by
any Authority component responsible
for receiving FOIA requests under part
2411. The 20-day period does not run
when—

(1) The agency component makes one
request to the requester for informa-
tion and is awaiting such information
that it has reasonably requested from
the requester; or

(2) It is necessary to clarify with the
requester issues regarding fee assess-
ment.

(3) The agency component’s receipt of
the requested information or clarifica-
tion triggers the commencement of the
20-day period.

(b) A request for records shall be
logged in by the appropriate Regional
Director, the Freedom of Information
Officer of the General Counsel, the So-
licitor of the Authority, the Executive
Director of the Panel or the IG, as ap-
propriate, pursuant to §2411.6(c). All re-
questers must reasonably describe the
records sought. An oral request for
records shall not begin any time re-
quirement. A written request for
records sent to other than the appro-
priate officer will be forwarded to that
officer by the receiving officer, but in
that event the applicable time limit for
response shall begin as set forth in
paragraph (a) of this section.

(c) Except as provided in §2411.11, the
appropriate Regional Director, the
Freedom of Information Officer of the
General Counsel, the Solicitor of the
Authority, the Executive Director of
the Panel, or the IG, as appropriate,
shall, within twenty (20) working days
following receipt of the request, as pro-
vided by paragraph (a) of this section,
respond in writing to the requester, de-
termining whether, or the extent to
which, the request shall be complied
with.

(1) If all the records requested have
been located and a final determination
has been made with respect to disclo-

§2411.8

sure of all of the records requested, the
response shall so state.

(2) If all of the records have not been
located or a final determination has
not been made with respect to disclo-
sure of all the records requested, the
response shall state the extent to
which the records involved shall be dis-
closed pursuant to the rules estab-
lished in this part.

(3) If the request is expected to in-
volve allowed charges in excess of
$250.00, the response shall specify or es-
timate the fee involved and shall re-
quire prepayment of any charges in ac-
cordance with the provisions of para-
graph (g) of §2411.13 before the request
is processed further.

(4) Whenever possible, subject to the
provisions of paragraph (g) of §2411.13,
the response relating to a request for
records that involves a fee of less than
$250.00 shall be accompanied by the re-
quested records. Where this is not pos-
sible, the records shall be forwarded as
soon as possible thereafter, consistent
with other obligations of the Author-
ity, the General Counsel, the Panel, or
the IG.

(b) Search fees shall not be assessed
requesters (or duplication fees in the
case of an educational or noncommer-
cial scientific institution, whose pur-
pose is scholarly or scientific research;
or a representative of the news media
requester, as defined by §2411.13(a)(8)),
under this subparagraph if an agency
component fails to make a final deter-
mination with respect to disclosure of
all records requested as described
under subparagraph (c)(1) of this sec-
tion within any time limit under para-
graph (a) of this section, if no unusual
or exceptional circumstances (as those
terms are defined for purposes of
§2411.11(a)) apply to the processing of
the request.

(d) If a request will take longer than
ten days to process:

(1) An individualized tracking num-
ber will be assigned to the request and
provided to the requester; and

(2) Using the tracking number, the
requester can find, by calling (202) 218-
7770 or linking to http:/www.flra.gov/
foia/foia_main.html, status information
about the request including:

(i) The date on which the agency
originally received the request; and
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(ii) An estimated date on which the
agency will complete action on the re-
quest.

(e) If any request for records is de-
nied in whole or in part, the response
required by paragraph (c) of this sec-
tion shall notify the requester of the
denial. Such denial shall specify the
reason therefore, set forth the name
and title or position of the person re-
sponsible for the denial, and notify the
person making the request of the right
to appeal the denial under the provi-
sions of §2411.10.

§2411.9 Business information.

(a) In general. Business information
obtained by the Authority from a sub-
mitter will be disclosed under the FOIA
only under this section.

(b) Definitions. For purposes of this
section:

(1) Business information means com-
mercial or financial information ob-
tained by the Authority from a sub-
mitter that may be protected from dis-
closure under Exemption 4 of the FOIA.

(2) Submitter means any person or
entity from whom the Authority ob-
tains business information, directly or
indirectly. The term includes corpora-
tions; State, local, and Tribal govern-
ments; and foreign governments.

(c) Designation of business information.
A submitter of business information
will use good-faith efforts to designate,
by appropriate markings, either at the
time of submission or at a reasonable
time thereafter, any portions of its
submission that it considers to be pro-
tected from disclosure under Exemp-
tion 4. These designations will expire
ten years after the date of the submis-
sion unless the submitter requests, and
provides justification for, a longer des-
ignation period.

(d) Notice to submitters. The Authority
shall provide a submitter with prompt
written notice of a FOIA request or ad-
ministrative appeal that seeks its busi-
ness information wherever required
under paragraph (e) of this section, ex-
cept as provided in paragraph (h) of
this section, in order to give the sub-
mitter an opportunity to object to dis-
closure of any specified portion of that
information under paragraph (f) of this
section. The notice shall either de-
scribe the business information re-

5 CFR Ch. XIV (1-1-16 Edition)

quested or include copies of the re-
quested records or record portions con-
taining the information. When notifi-
cation of a voluminous number of sub-
mitters is required, notification may
be made by posting or publishing the
notice in a place reasonably likely to
accomplish it.

(e) Where notice is required. Notice
shall be given to a submitter wherever:

(1) The information has been des-
ignated in good faith by the submitter
as information considered protected
from disclosure under Exemption 4; or

(2) The Authority has reason to be-
lieve that the information may be pro-
tected from disclosure under Exemp-
tion 4.

(f) Opportunity to object to disclosure.
The Authority will allow a submitter a
reasonable time to respond to the no-
tice described in paragraph (d) of this
section and will specify that time pe-
riod within the notice. If a submitter
has any objection to disclosure, it is re-
quired to submit a detailed written
statement. The statement must specify
all grounds for withholding any portion
of the information under any exemp-
tion of the FOIA and, in the case of Ex-
emption 4, it must show why the infor-
mation is a trade secret or commercial
or financial information that is privi-
leged or confidential. In the event that
a submitter fails to respond to the no-
tice within the time specified in it, the
submitter will be considered to have no
objection to disclosure of the informa-
tion. Information provided by the sub-
mitter that is not received by the Au-
thority until after its disclosure deci-
sion has been made shall not be consid-
ered by the Authority. Information
provided by a submitter under this
paragraph may itself be subject to dis-
closure under the FOIA.

(g) Notice of intent to disclose. The Au-
thority shall consider a submitter’s ob-
jections and specific grounds for non-
disclosure in deciding whether to dis-
close business information. Whenever
the Authority decides to disclose busi-
ness information over the objection of
a submitter, the Authority shall give
the submitter written notice, which
shall include:

(1) A statement of the reason(s) why
each of the submitter’s disclosure ob-
jections were not sustained;
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